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1 GENERAL 8.4  Notwithstanding clauses 8.1 and 8.3, the Customer acknowledges that:
: (@) These terms create and /or provide for an interest or interests in favour of Fastex in
In these terms “Fastex” means ITW Fastex New Zealand, a division of ITW goods supplied ".) the Cust_o_mer by Faste?f Whldl may be registrable unde_r the
New Zealand Limited and “Goods” means goods supplied or to be supplied by Personal Properties Securities Act 1999 (“PPSA") once the PPSA comes into force.
Fastex (including goods manufactured at the request of the Customer) from time
to time. (b) The Customer undertakes to do such acts and provide such information as in
2 ORDERS Fastex’s opinion may be necessary or desirable to enable Fastex to perfect the
2'1 All ord bi by F A d d by E interests created or provided for by these terms once the PPSA comes into force, as
: f 0;- :/';S a;%gg ]e'(l:lt tolacl;:eptanﬁe y astex.Th ny order accepted by asteg a first priority interest, or with such other priority as Fastex agrees in writing. The
Tom [ ay ] will only be on t ese terms. ese terms are paramount an Customer shall act immediately when requested by Fastex and at the Customer’s
take precedence over any terms which may be offered by the Customer, or any own cost
previous terms of ITW New Zealand Limited or Fastex. (c) To the fullest extent permitted by law, the Customer waives any rights it may have
now or in the future to receive a copy of any verification statement or other
2.2 Acceptance of delivery of any goods will be deemed to be acceptance by the conflrma\tlont relatle? Lo;hetrl]nteretsts created or provided for by, or perfected in the
buyer of these Terms and Conditions, notwithstanding anything that manner contemplated by these terms.
may be stated to the contrary in the Buyer’s purchase order.
9. DISCOUNTS
3. ORDER CANCELLATION . . . . .
3.1 Cancellation of an order (or any part of an order) by the Customer will only be 9.1 if-The Customer is not entitled to any discount offered by Fastex in relation to the Goods
accepted if Fastex has received written notice of the cancellation at least one full X . .
calendar month prior to the agreed delivery date. (@) ?:yg]:zttggsé has not paid the price of the Goods (plus GST) by the due date for
2 PRICES (b) any other amount owing by the Customer to Fastex is overdue.
4.1  The price of the Goods will be the price in Fastex’s price list current at the date 10 AUTHORISED RETURNS
f th ’ herwi i iting. : - . . .
4.2 oTthee ;}::S;%Tﬁ::Go:)%%rsoer’xiﬁjgtesegg::;safrzziixigglgx (“GST") Fastex 10.1 If Fastex delivers the incorrect Goods or Goods in excess of the quantity ordered by the
: reserves the right to increase the price of the Goods to account for any change in Customer, the Customer may return the incorrect Goods or the Goods in excess of
the NZ:US dollar exchange rate to the extent that such change affects the cost of g:ﬁ\r/]:rt)): t?;/d:::e:r’riﬁ Ezﬁ:?nxétztciii/s::e:s?eioa’ if such Goods are returned within 14 days of
manufacture of the Goods. 10.2 Any Goods (other than the Goods to which clause 9.1 applies) may be returned to
Fastex if:
5. PAYMENT i : : .
5.1 New Zealand Customers -The price of the Goods plus GST must be paid, in Ez; chaestC%xngwit:gsnaobfstzlgtégll)sdcsrit;(;nna;?rg:tse:;z:ta:gg Goods may be retumed; and
cleared funds, no later than the 20" of the month following the date of the invoice )
5.2 forlETgeogoggssfomers -The price of the Goods must be paid, in cleared funds, no ﬂl I(?OhNSUMER GUARA_NTEES ACEA’;‘DEIA_BILITY h
later than the last day of the month following the month the Goods are received. : Acttl gegg"('fsg‘rjﬁirpﬁgzgg: clercISL?soess 18r1 ::énf(s)szpﬂ”;o;i%) twﬁl gg?z%?@' Guarantees
5.3  The Customer may not deduct or withhold any amount (whether by way of set- . < y
off courllJtercIaim or z/)therwise;from ;Vrlly money ()J/Wing tjo ngtex Y Way 11.2 If the Customer is a consumer under the Act, to the extent that the Customer’s rights
5.4  If full payment for the Goods is not made to Fastex by the due date for payment, u?fdetrtthhe Aﬁ: he}vti n(c;t bteen excl;detc:] ugd(ter clause 10.1, nothing in these terms will
Fastex may, at Fastex’s discretion (and without affecting any other rights Fastex 113 asi%jec?trclmgclasuze 18 Z_US omer under the Act.
may have), require the Customer to pay, on demand, default interest on any : . . . . .
amount outstanding at the rate equivalent to the prevailing cost of funds to Fastex @ ggsiguul:iogzrorflslﬁﬁaugm; '(t)? &V;”Glg‘ocgvgl‘?grgteﬁesgﬂsggngfgSumr;';tsg relation to the
by : . h : X
w#:nz.ga/;/'m'ﬂﬂf isgﬁeDf:]let“:neteé:fé V\\//:}L:rfcggr?\r;n? ?:IIZC?S:;E, frr?‘:dtehe (_jralhltg (b) All warranties, descriptions, representations or conditions whether implied by the
Cuztomer will ?I$0 be Icijabll_e to pay all expenst_es;] ?:nd costs (including legal costs E:‘;f(ec;f;ZZ‘?pg‘;}fgi;&gg&iﬂﬁg ?Jllgg?t:;?srﬁit I;e?:q)ifntl%cggn;rx not furnished by
?Osrei:l,'z:r;:; g:\lteor:iig aﬁwlsggt }Tg;?ﬂ:%g;gger astex recovering or attempting (c) Fastex will accept no liability for any damages or losses arising from a consequence
’ of any act, default or negligence on the part of Fastex or of an employee, agent or
contractor of Fastex.
gll _[I_)ELNERY f the Good ludes th ts of deli f the Goods to th (d) Insofar as Fastex may be liable, notwithstanding clause 10.3(b), for any loss,
: c te prlceFo " e Goo tsu?xccu ets e’ costs ot elver{ of the gol's 0 bet damage or injury arising directly or indirectly from any defect in the Goods, the total
_llJlsbomert._“ Zstex rl;nay, ath g :’s omefr s“rjeqfue_s htagrele 0 arrange delivery bu liability of Fastex, whether in tort, contract or otherwise, will be limited to the lesser
will be entited to charge the Lustomer for the Iréight Cost. of the price of the Goods complained of, the cost of repairing or replacing the Goods
6.2 Fastex will in no event be liable for any late or non delivery. and the actual loss or damage suffered by the Customer
6.3 BDue;'eVrery by the Seller to a carrier shall be deemed to be delivery to the (e) Fastex will not be liable in any event for any consequential, indirect or damage, loss
6.4  All claims for Goods damaged in transit must be made within 7 days of delivery. or injury of any kind suffered by the Customer.
12. INTELLECTUAL PROPERTY RIGHTS
;.1 $LSKGAN(? IN_ﬁL;RA{\‘tﬁEC " ‘s risk i diatel dispatch Risk 12.1 Fastex retains all rights in the copyright, patents, trademarks, designs, and other
' © Goods will be at the Lustomer's risk immediately on dispatch. s Ris intellectual property rights to the Goods.  The Customer shall treat all information
passes at the shipping point or dell\_/er_y point which is Fastex’s premises, concerning the manufacture of the Goods as strictly confidential.
Avondale_, Auckland. The_ (_:ustomer W'" insure the Gaods at full replacement 12.2 Fastex shall not be liable for Goods manufactured under the Customer’s
;’:;“gggg!slzgrgl ggri:;gdef'ocr'aégx’oeyrgg"g:ffot:;elrggg?saﬂzszii;?igig? gvldﬁ:eor?rﬁ;) ;; directions/specifications and shall be indemnified by the Customer in relation to any
them has passed to the Customer, the Customer will hold the proceeds of such claims for infringement of the intellectual property rights of third parties that might result.
insurance in a separate fund and on trust for Fastex. 13.  ACCOUNT SUSPENSION AND CLOSURE
13.1 Without prejudice to any other rights that Fastex may have, Fastex may suspend a
g.l EW'\:ERSdHIbP A'\:D TTLE hio of Good hich . 1d by th Customer’s account if payment for the Goods is not made on the due date. An account
: €gal and beneticial ownership of any {5000s, which remain unso y the suspension may cause all unfulfilled orders from the Customer to be cancelled.
Customer, will remain with Fastex until payment in full is made for the price of 132 Fastex may close a Customer's account at any time for any reason whatsoever,
thosg Goods. - . including without limitation, where:
8.2  Until legal and beneficial ownership of the Goods has passed to the Customer, () trade with Fastex is below $100 plus GST in any month;
or the Goods have been sold or otherwise disposed of, the Customer will store the (b) any of these terms is not observed; or ’
Goods separately from other goods. M . . . y
8.3 If the Goods have been sold or otherwise disposed of, then the Customer will be (c) the Customer has on more than 3 previous occasions in any 12 month period failed

accountable to Fastex for payment of the purchase price of those goods sold and
will hold an equivalent amount from the sale proceeds in a separate fund, on trust
for Fastex.

to make payments required in accordance with these terms notwithstanding that the
most recent invoice was paid on the due date,
and Fastex shall not be liable to the Customer for any loss or damage, which may result
directly or indirectly from the closure of such account.

These trade terms have been read and understood by the Customer who agrees to be bound by them in relation to goods presently acquired and after-acquired from Fastex. In
particular the Customer acknowledges that Fastex takes a security interest in all such present and after-acquired goods.
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